
Township supervisors often find themselves both

downstream and upstream of disputes over the 

management of surface waters. Navigating the common 

laws cases, statutes, and regulations that balance the in­

terests of private property owners with the interest of the 

public respecting drainage can be daunting. 

As the road authority, supervisors are responsible for en­

suring surface water is managed when roads are construct­

ed or improved. Proper water management is necessary 

to accommodate frequent flooding; prevent erosion and 

sedimentation issues; address the concentration of flow on 

adjacent properties; prevent damages to roads, bridges, and 

other infrastructure; and to address non-point source pol­

lution washed off from impervious surfaces. Private drain­

age problems are sometimes brought to the township board 

with the expectation that the township will bear, in part, the 

cost and expense of correcting a private drainage problem 

among neighbors. 

Natural and man-made obstruction of the natural wa­

tercourse, intentional or negligent diversion of the natural 

watercourse, excess surface water run-off from impervious 

or covered areas, collapse of existing drainage systems, ex­

cessive rainfall, and development of land without proper 

water management planning can all lead to drainage prob­

lems faced by township boards. 

In this article, we address property rights associated with 

drainage, the statutory obligations of road authorities when 

accommodating water with road ditches, and conclude 

with a discussion on ways environmental regulations im­

pact township officials managing the treatment of storm­

water runoff. 

COMMON LAW: PROPERTY RIGHTS 

TO REASONABLE USE OF LAND 

Common law is the basis of our legal system; it applies 

equally to all owners of property unless it is specifically 

modified by statute. Common law is created when dis­

putes that are unable to be resolved mutually are brought 

to the courts through initiation of a lawsuit resolved by the 

court's ruling. 

The first case on record in Minnesota addressing a dis­

pute over drainage was decided by the State Supreme Court 

in 1872. The dispute arose over the City of Saint Paul's 

discharge of a large quantity of storm water across plain­

tiff's property, in amounts the plaintiff alleged exceeded 

the capacity of the existing natural watercourse and caused 

a nuisance by eroding the banks of channel. The Supreme 

Court found in favor of the plaintiff, but the standard it 

Fall 2017 • Minnesota Township Insider  14

Reprinted with permission from the Minnesota Township Insider, 
2017 Fall Issue, pages 14-19.














