	STATE OF MINNESOTA

COUNTY OF <>
	Case Type:   
DISTRICT COURT

<> JUDICIAL DISTRICT

	
<>,
	

	
	Plaintiff<s>,
	Court File No.

	vs.
	ARBITRATOR’S FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

COURT ORDER AND JUDGMENT

	<>,
	

	
	Defendant<s>.
	



The parties signed the attached <>, 20<> Agreement to Arbitrate. I was appointed arbitrator by the parties. A preliminary hearing was held, and a schedule agreed upon, all as set out in the attached <>, 20<> letter.
	The Arbitration Hearing was held at <> on <>, 20<>, starting at <> and ending at <>. <> appeared representing <>. <> appeared on his/her own behalf without counsel. <> testified on his/her own behalf, and called <>, (relationship), as a witness. <> testified on his/her own behalf and called <>, (relationship), to testify. All parties were given the opportunity to present evidence, testify, and cross-examine all witnesses.
	By agreement, <>’s Exhibits <> were admitted without objection and <>’s Exhibits <> were admitted without objection. 
	Based upon the testimony, exhibits, and all other matters; as Arbitrator, I make the following:
FINDINGS OF FACT
1. <> owned real property in the <> area. (Hereinafter “the Property”). They had <> children. <>, now deceased, married to <>, <>, <> and <>, now deceased.
2. In (year), <>, conveyed the Property to their children, (list names). In (year), <> conveyed his/her interest in the Property and personal property used within the Property to <name of party>. <> passed away and his/her estate was probated. <> became the owner of <ratio> interest in the Property and <ratio> interest in all personal property located or used in connection with the Property. 
3. During <>’s life, the Property and its contents were shared and used by all family members. Problems arose after <>’s death. During <>’s lifetime there were disagreements concerning why <> was taking shared items of the Property for his/her own use and ownership. Yet, the siblings seemed to get along. The use of the Property and ownership of personal property came to a head when <> died. The testimony over ownership of many items in dispute was inconclusive because <> was no longer alive.
4. This case was started as a partition action. I was appointed the referee. I convinced the parties to this Arbitration to cooperate in the sale of the Property. I negotiated an agreement to set funds from the sale of the Property in escrow with the Court to resolve the claims on personal property.  After hearings with the court, the parties agreed to this Arbitration. 
5. According to the Court Administrator as of <>, 20<> there was $<> on deposit with the Court. A small amount of interest continues to accrue. The Court determined in the Partition Action and I find that <ratio> of those funds belong to <>, <ratio> belong to <>, and the remaining <ratio> belong to <>, subject to the parties’ claims for personal property determined in this Arbitration.
6. After <>’s death, <> either took or was given most of the personal property. Much of the disputed testimony centered upon which family items <> took and which he/she owned in his/her own right. 
7. When the parties could not agree on the use or sale of the Property, <> hired <> and his/her law firm to commence a partition action. I witnessed <>’s conduct during the Partition and found him/her to be cooperative and willing to work toward resolution and sale of the Property to the benefit of all the parties. Had <> not been engaged, I doubt a partition would have happened and the parties would still be arguing over the use and sale of the Property. Legal fees incurred in a partition that benefits all parties may be awarded to the Plaintiff (Minn. Stat. § 558.10). <>’s total fees for the Partition Action were $<>. These fees should be divided between the parties with a credit to <name of party> for <ratio> ($<>). <name of party> must pay <ratio> ($<>) and <name of party> paying <ratio> ($<>).
8. After <>’s death, <> took the <personal property>. <> testified that the <personal property> was worth $<>. <> testified that the <personal property> are valued at $<>. Likely the value was someplace in between, which I will set at $<>. <name of party> has retained the <personal property>. <name of party> must pay <name of party> $<> and <name of party> $<>. 
9. Testimony was conflicted on the following large items.
a. <item>, value = $<>.
b. <item>, value = $<>.
c. <item>, value = $<>.
d. <item>, value = $<>.
e. <item>, value = $<>.
Total value = $<>.
10. <> has all of these items. The amounts stated above are on the high end. A total of $<> is likely the correct value. <name of party> must pay <name of party> $<> (<ratio> value) and $<> (<ratio> value) to <name of party>.
11. According to <>, the total value of the <personal property> was $<>. This is likely on the high end. I will reduce the value to $<>. <> has the <personal property>. <name of party> must pay <name of party> $<> and $<> to <name of party>.
12. <> agrees that <> should be paid $<> for <ratio> of the 20<> and all of the 20<> real estate taxes. <name of party> owes <name of party> $<>.
13. <> is entitled to $<> for <ratio> of the 20<> real estate taxes, with $<> to be paid by <> and $<> to be paid by <>.
14. There was testimony over ownership and claims to <personal property>. These are all items that were taken by <>. <> claimed some of those belonged to <>, and not the family. The value of the <personal property> and items is speculative. According to <>’s calculations, these totaled $<>. <> claimed that other personal property was taken by Defendant<s>. <name of party> and <name of party>’s claims for all of these balance and I award nothing for these items to <> and <>. I will award <name of party> $<> from <name of party> for his/her share of <personal property> and other items taken by <name of party>.
15. <> purchased <personal property>. He/she gave all his/her property to <>. There is no recovery of this item.
16. The parties each maintained a liability insurance policy on the Property due to the distrust of each other. I am not giving any credit or an award to any party for the duplicate insurance policies.
17. There are electric bills, propane bills, property upkeep and damages, all of which are expected for property usage. Most of these were claims by <> and <>, who had exclusive use of the Property after <> died. Some expenses were paid by <> shortly after <> died. I am not awarding damages for these costs to any party.
18. There were claims for <personal property> that may be owned by parties who are not part of this Arbitration. It is beyond the scope of this Arbitration to award any damages for property that does not belong to the parties to this Arbitration. 
19. <> argued that the probate court awarded all of the personal property to <>. The probate court could only determine <>’s interest in the Property and could not determine the ownership of items that were jointly owned by <> and <>.
20. The fees for this Arbitration total $<>. These fees should be split <ratio> by <name of party>, <ratio> by <name of party> and <ratio> by <name of party>.
21. The following is a summary of all claims. If there is any discrepancy between this summary and anything in this Award, this summary controls:
<INSERT TABLE>
22. Any amounts remaining in the court and not allocated in the paragraph no. 21 summary should be paid <ratio> to <name of party>, <ratio> to <name of party> and <ratio> to <name of party>.
23. My referee fees were approved and paid by the Court. There is no need to relitigate these fees.
24. Use of the Property and expenses (beyond taxes) should have been negotiated or litigated prior to the Partition. <> claims he/she was not allowed to use the Property, while <> and <> claim they should be paid property expenses at the time they would not allow <> to use the Property. Except for real estate taxes, I am awarding nothing for any property usage, rental, or expenses.
CONCLUSION
1. The $<> should be paid as follows:
a. $<> shall be paid to <>;
b. $<> shall be paid to <>; and
c. $<> shall be paid to <>;
d. $<> shall be paid to <name of firm> for arbitration fees.
2. This Arbitration Order settles all claims between these parties. Any claim not addressed or omitted is dismissed with no award.

Dated: ____________				<INSERT SIGNATURE BLOCK>
						ARBITRATOR


ORDER
1. This matter came before the undersigned Judge of the District Court for confirmation of the Arbitration Award.
2. After review and pursuant to Minn. Stat. § 572B.22, I confirm the above Arbitration Award in all respects. The Court Administrator shall disburse the funds on deposit as outlined above in the Arbitration Award.
3. Upon disbursement of the funds on deposit with the court, this matter is dismissed with prejudice, on the merits, and without further costs or disbursements to any party.

LET JUDGMENT BE ENTERED ACCORDINGLY.

Dated: ____________, 20<>
BY THE COURT:



________________________________
<>
Judge of District Court


THE ABOVE CONSTITUTES THE JUDGMENT OF THIS COURT.

Dated: ___________, 20<>
<> COUNTY DISTRICT COURT	ADMINISTRATOR


By_______________________________
     Its Deputy

