	STATE OF MINNESOTA

COUNTY OF <>
	DISTRICT COURT

<> JUDICIAL DISTRICT

	
	

	<>,
	

	
	Plaintiff<s>,
	Court File No. 

	
	

	vs. 
	COMPLAINT – PARTITION ACTION

	
	<IN KIND>

	<>, and all other persons unknown having or claiming an interest in the property described in the Complaint herein,

	

	
	Defendant<s>.
	

	
	
	


Plaintiff<s>, for their Complaint against Defendant<s>, states as follows:  
[If Torrens]
1. <The Registrar of Titles has issued Certificate of Title No. <> to the captioned parties for the following real property in <> County (copy attached):
<> (“Property”).
[If Abstract]
1. By a <>, filed with the <> County Recorder on <>, as Document No. <> (copy attached), the parties acquired real property in <> County, Minnesota, legally described as follows:
<> (“Property”).
Plaintiff<s> wish to divide the Property in kind under Minn. Stat. § 558A.11.  Defendant<s> refuse<s> to cooperate in the division of Property.
Minnesota Statutes Chapter 558A.01 et. seq. provides for a Partition Action where real property is owned by two or more persons, and where the parties cannot agree on the sale or disposition of the Property.  
The Property can be equitably divided without great prejudice and damage to the interests of the parties and should be apportioned in kind by a Court appointed Referee. 
The following are reasons why an in kind division is preferred over a partition sale: (list factors and reasons under 558A.11).
The cost of the partition should be determined and assessed by the Court as provided in Minn. Stat. Chpt. 558A.
The Court should order the sale of the Property as provided in Minn. Stat. Chpt. 558A and appoint a referee to sell the Property, subject to confirmation by the Court.	
WHEREFORE, Plaintiffs demand relief as follows:
1. For partition in kind of the Property pursuant to Minn. Stat. Sec. 558A.01 et. seq.
For determination by the Court that the Property should be equitably partitioned in kind, and the Property be divided accordingly among the parties.
That the Court appoint a referee to partition the Property in kind.  
That the Court order the Property apportioned in kind between the parties.  All documents required for the partition should be executed by the referee, that ordinary customary costs of the in kind partition be paid equally by the parties, including the Referee’s fees and costs.
That if Defendant does not contest this proceeding, that the Court award Plaintiff<s> its costs and disbursements as required by law from the proceeds of the sale.
That to the extent Defendant contests this proceeding, that the Court award Plaintiff<s> payment from the Defendant of all attorney fees, costs and disbursements. 
For such other and further relief as the Court deems just and equitable.

557.03 NOTICE OF NO PERSONAL CLAIM
	Pursuant to Minn. Stat. § 557.03 you are hereby served with notice that no personal claim is made against you and that any defendant upon whom this notice is served who unreasonably defends this action shall pay full costs to the plaintiff.
<INSERT SIGNATURE BLOCK>

ACKNOWLEDGMENT
The undersigned hereby acknowledges that pursuant to Minnesota Statutes Section 549.211, sanctions may be awarded to the party or parties against whom the allegations of this pleading are asserted.	
____________________________________
<> (<#>)

